S

i
*80-

BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

Inthe Matter of the Appeal of ;
JAMES H ROSE )

Appear ances:
For Appel | ant: A. J. Porth
Frank Brockway

For Respondent: John A Stilwell, Jr.
Counsel

OPI NI ON

This appeal is made pursuant to section 18593
of the Revenue and Taxation Code from the action of the
Franchi se Tax Board on the protest of James H Rose
agai nst proposed assessments of additional personal
incone tax and penalties in the total anounts of

$173.25, $325.50 and $424.50 for the years 1973, 1974
and 1975, respectively.
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Appeal of James H. Rose

The question for decision is whether appellant
has established error in respondent's proposed assess-
ments of additional tax or in the penalties assessed for
the years in question.

Appel lant is a barber in Garden Gove,
California. On the personal incone tax Form 540's which
he submtted for 1973, 1974 and 1975, appellant entered
"$0000.00," "None," or cited various amendnents to the
United States Constitution in the spaces provided for
financial data and other information. Attached to the
1973 and 1974 fornms were |engthy docunments setting forth
constitutional arguments in support of appellant's con-
tention that he properly refrained from providing the
information requested. ~Later, appellant submtted
"amended returns" for 1973 and 1974, which were equally
devoid of financial information.

Respondent advised appellant that such incom
plete forns do not constitute valid returns and demanded
that he file proper returns. He refused to do so, say-
ing that he was not required to file. In the absence of
any evi dence regardi ng appellant's actual incone during
1973, 1974 and 1975, respondent referred to the "Hand-
book of Labor Statistics," published by the United
States Department of Labor. On the basis, of statistics
contained in that publication, respondent estinated
appellant's incone as a full-time barber for the years
in question, issuing deficiency assessnents reflecting
those income estimates. Included in the assessments
were penalties for failure to file a tinmely return
(Rev. & Tax. Code, S.18681) and for failure to file on
notice and demand (Rev. & Tax. Code, § 18683).

Appel lant's basic contention appears to be.
that in the appeal years he did not have sufficient
inconme to require the filing of returns because he was
paid for his services in Federal Reserve notes rather
than in lawful, constitutional dollars. Appellant cites
various provisions of the United States Constitution
whi ch he believes support that conclusion. He also
makes a nunber of 'assertions concerning the alleged
unconstitutionality of the federal and state systens of
taxation. Finally, appellant conplains of not having
been afforded a trial by jury in these admnistrative
proceedi ngs.

The issues and argunents presented by this
appeal have been thoroughly discussed' in prior cases
before this board. W have repeatedly noted their
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frivolity. (See, e.g., Appeal of Arthur J, Porth, Cal.
St. Bd. of Equal., Jan. §, 1979; Appeal of Mrvin L. and
Betty J. Robey, Cal. St. Bd. of Equal., Jan. 9, 1878;
Appeal_of Myrfle T. Peterson, Cal. St. Bd. of Equal.,
ApriT 6, 19/8; Appeal of Donald H. Lichtle, Cal. St. Bd.
of Equal., COct.” 6, TO76.} Tn the extent that appel -
lant's argunents differ from those nmade in earlier

cases, we have examined them and found themto be
equal ly without nerit. Al though appellant conplains
that respondent's assessnents are arbitrary, he has
refused to come forth with any information regarding his
actual income during 1973, 1974 and 1975. Under those
circumstances, he has failed to show that respondent's
estimates of his incone were unreasonable or that there
was error in the deficiency assessments based thereon.

It al so appears that the Penaltles_ i nposed for failure
to file and failure to file on notice and demand were
fully justified. Accordingly, respondent's action wll
be sustained in all respects.
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ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T I'S HEREBY ORDERED, ADJUDGED AND DECREED
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on the
protest of James H Rose against proposed assessnents of
addi tional personal income tax and penalties in the
total amounts of $173.25, $325.50 and $424.50 for the
years 1973, 1974 and 1975, respectively, be and the sane
I s hereby sustai ned.

Done at Sacramento, California, this 28th day
of COctwher , 1Q8) by the State Board of Equalization,
W t h Members Nevins, Réilly, Dronenburg and Bennett present.

Richard Nevins , Chai r man
Georse R Reilly » Member
_ Ernest_J. Dronenburs. Jr. » Menber
Wlliam M. Bennett » Menber
, Member
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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeal of)
)
JAMES H. ROSE )

ORDER DENYI NG PETI TI ON_ FOR REHEARI NG

Upon consideration of the petition filed
Decenber 1, 1980, by Janmes H. Rose for rehearing of
his appeal from the action of the Franchise Tax Board,
we are of the opinion that none of the grounds set
forth in that petition constitute cause for the granting
thereof, particularly in view of decisions in Joseph F.
Gddio, 54 T.C. 1530 (1970) and George Lee Kindred, V¥ 79,
457 P-H Meno. T.C. (1979), and, accordingly, 1t 1S hereby
ordered that the petition be and the same is hereby denied
and that our order of October 28, 1980, be and the sane is

hereby affirnmed.

Done at Sacranento, California, this 29thday

of Sept. , 1981, by the State Board of Equalization
wi th Board Members M. Dronenburg, M. Reilly and M. Nevins

present .

Ernest J. Dronenburg, Jr. , Chairman

Ceorge R Reilly , Member
Ri chard Nevins » Menber
+ Menber
» Menber
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